CHAPTER XXXVII.

LEGITIMATION BY SUBSEQUENT MARRIAGE:
STATUS AND SUCCESSION*

The case of In re Williams, Curator of Estates of Deceased
Persons v. Williams (aJ, decided by the Supreme Court of
Victoria (Full Court) raises interesting questions near the
border line between status and succession.

The sequence of events was as follows. In September, I860,
Jane Williams was born, and in the following month her
parents John Williams and Eliza Jones intermarried. Both
of them were domiciled in England (bJ at the time of the birth
of Jane Williams and at the time of their marriage. The
marriage was solemnized in Wales. Thereafter other children,
including David Williams, were born in lawful wedlock.
John Williams died in 1899 and his wife in 1910. In 1903
a statute of Victoria made provision for legitimation by sub-
sequent marriage, but as it was applicable only to children
born in Victoria, without regard to the domicile of the parents,
it had no bearing on the present case. On January 1, 1927,
the Legitimacy Act, 1926, enacted by the Parliament of the
United Kingdom, became effective, and it provides (s. 1):

(1) Subject to the provisions of this section, where the parents
of an illegitimate person marry or have married one another, whether
before or after the commencement of this Act, the marriage shall,
if the father of the illegitimate person was or is at the date of the
marriage domiciled in England or Wales, render that person, if living,
legitimate from the commencement of this Act, or from the date of
the marriage, whichever last happens.

Jane Williams (Mrs. Roberts) died on February 16, 1932,
leaving a son, Alfred John Roberts. David Williams died on
May 31, 1932, a bachelor, intestate, domiciled in Victoria, and
the claimants to his property, situated in Victoria, were his
three surviving sisters and his brother, and Alfred John

*TMs chapter reproduces a comment published (1937), 15 Can-
adian Bar Review 36-40.

(a) [1936] Viet L.E. 223.

(6) So stated in the report of In re Williams, although the na-
tural inference from the terms of the declaration of legitimacy of the
Welsh court, referred to below, is that the parents were domiciled
in Wales.